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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC CASE NO. 72 of  2014 (I) 

 Smti. Mithu Das, 
 D/O Sri Anil Ch. Das, 
 R/O vill. Gotlong Bhitorsuti, 
 P.S.- Tezpur. 
 Dist. Sonitpur,  Assam..........................Claimant.  
 
   -Versus- 
 

1.  Sri Bhumidhar Kakati 
S/O Sri Kalicharan Kakati, 
R/O Vill- Digunpara ( Leja ) Kamalpur, 
Ward No. 43 P.O. Baruajani, 
Near Krishna Mandir, Veta para 
Dist. Kamrup, ASSAM 
( OWNER OF THE VEHICLE) 
 

2. Sri Ranjit Nath, 
Son of Lt. Nandeswar Nath, 
R/O Vill-Indira Nagar, Tezpur. 
P.O. & P.S. Tezpur. 
Dist. Sonitpur, ASSAM 
( DRIVER OF THE VEHICLE ) 

 
3. Branch Manager, 

Universal Sompo General Insurance Co. Ltd. 
201-208, Crystal Plaza, Opp. Infiniti  
Mall, Link Road, Andheri ( west) 
Mumbai-400058 
Intermediary Name: 
Neha Himatsingka, 
A/C Himatsingka Auto Enterprises,..........................opposite parties. 

 

ADVOCATES APPEARED 

 

For the claimant   :- Sri S. Mishra, Advocate. 

For the O.P. No.1& 2     :- Sri S. Borah, Advocate. 
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For the O.P. 3.   :- Sri S. K. Singh, Advocate. 

Date of Argument   :-10-07-2017 

Date of Judgment   :-21-07-2017 

 

    J U D G M E N T 

 

 This is an application u/s 166 of MV Act. filed by  the  claimant Smti. 

Mithu Das for grant of compensation on account of injuries sustained by her in a 

motor vehicle accident. 

1. The brief fact of the case is that on 18-10-2011 at about 2-30 P.M. while 

the claimant was proceeding towards her house from the chamber of Advocate 

S.N. Dutta, suddenly a Tata Magic vehicle bearing No. AS-01/BC/4169 being 

driven in a rash and negligent manner, knocked down the claimant from the back 

side. Due to the alleged accident, the claimant sustained grievous injuries on her 

person, including fracture of neck right scapula. After the accident, the injured 

was taken to Kanaklata Civil Hospital, Tezpur and the Sky lark, Bone & Joint Care 

Clinic at Tezpur. She incurred expenditure more than one lakh for her treatment. 

After the accident one case was registered vide Tezpur P.S Case No. 1171/2011 

u/s- 279/338 IPC. At the time of accident, the offending vehicle was insured with 

the Universal Sampo General Insurance Co. Ltd. vide policy No. 

2314/51114101/00/000 w.e.f.29-12-10 to 28-12-11. Through this claim petition, 

the claimant claimed compensation of Rs.10,00,000/-( Rupees ten lakhs) for the 

injuries sustained by her in a motor vehicle accident. 

2. Against the claim petition, the O.P. No. 1 and 2 i.e. owner and driver of 

the vehicle bearing No. AS-01BC/4169 ( Tata Magic) have submitted their written 

statement wherein it is not admitted that the accident took place due to  rash 

and negligent driving by the driver of the alleged vehicle, rather the accident 

took place only due to the negligence of the claimant because the claimant was 

going  Mahabhairab side to Parowa side on foot and at the same time  the 

alleged vehicle  was also going at the same direction. Suddenly the claimant 

wanted to cross the road to reach another vehicle without noticing front and 

back, left and right side of the road and thus she dashed against the alleged 

vehicle and the accident took place due to sole negligence of the claimant. It is 

also stated that the compensation claimed by the claimant is too high, excessive 
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and the claimant is not entitled to get the same. It is admitted that  the O.P. No. 

1 was the owner of the vehicle bearing No. AS-01BC/4169 (Tata Magic) at the 

relevant time of accident. It is also stated that at the time of accident the vehicle 

was insured with Universal Sompo General Insurance Co. Ltd. vide policy No. 

2314/51114101/00/000 w.e.f. 29-12-10 to 28-12-2011. It is also admitted that 

the O.P.2, driver of the offending vehicle bearing No. AS01BC/4169 (Tata Magic) 

was driven by Sri Ranjit Nath, having a valid driving licence. Hence, O.P. 1 and 2 

have prayed to dismiss the claim petition with cost. 

3. O.P. No. 3 i.e. Universal Sompo General Insurance Co. Ltd. has submitted 

their written statement wherein it is stated that  the driver of the alleged vehicle 

bearing No. AS-01BC/4169 was not holding a valid and effective driving licence at 

the time of the alleged accident. The owner handed over the vehicle to an 

unlicensed driver and thereby contravened the provisions of the M.V. Act and the 

Rules framed there under for which O.P. 3 i.e. insurer gets absolved from any 

liability provided there was a valid policy and prayed to dismiss the claim petition.  

4.  On the pleadings aforesaid, following issues were framed-  

1. Whether the accident took place due to rash and negligent driving by 

the driver of the vehicle bearing No. AS-01BC/4169 (TATA Magic) and 

whether the claimant sustained injuries due to that accident? 

2. Whether the claimant is entitled to get any compensation, as prayed 

for, and if so, from whom and to what extent ?  

5. I have heard argument advanced by Learned Counsel of both sides. I 

have also perused the documents available in the record. 

Issue No. 1 and 2  

6. The claimant Smti. Mithu Das was examined in the case as CW-1. She 

deposed in her evidence that on 18-10-2011 at about 2-30 P.M. while she was 

proceeding towards her house from the chamber of Advocate S.N. Dutta, 

suddenly one Tata Magic vehicle bearing No. AS-01/BC/4169 being driven in a 

rash and negligent manner,knocked down her from back side. Due to the alleged 

accident, she sustained grievous injuries on her person, including fracture of 

neck right scapula. After the accident, she was taken to Kanaklata Civil Hospital, 

Tezpur and she was under treatment of Dr. Satyajit Borah, Sky Lark, Bone & 

Joint Care Clinic at Tezpur. She incurred expenditure more than Rupees one lakh 

for her treatment. 
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7. CW-1   exhibited some documents- 

Ext. 1 is certified copy of FIR. 

Ext. 2 is Form 54. 

Ext. 3 is prescription by Doctor Kanaklata Civil Hospital, Tezpur. 

Ext. 4 is prescription of Skylark X-ray Centre, Tezpur. 

Ext. 5 is prescription of Dr. Satyajit Borah. 

Ext. 6 injury report by Dr. Satyajit Borah. 

Ext. 7 to 26 are money receipt, bill and cash memos. 

Ext. 27 is three Nos. of X-ray Plates. 

8. In her cross-examination CW-1 has replied that she was in private job at 

the time of accident. She has not produced salary certificate from her employer. 

She did not know the outcome of the police investigation. The accident occurred 

in day time around 2-00 P.M. she was hit from behind. The vehicle was a student 

carrying school van. She has not suffered from any permanent disability. She met 

with an accident in November,2011 and her treatment was upto January, 2012. 

9. CW-2 is Amal Ganguli who claimed to be the eye-witness to the incident. 

According to him, on 18-10-2011 while the claimant was proceeding towards her 

house from the chamber of advocate S.N. Dutta, suddenly one Tata Magic 

vehicle bearing No. AS-01BC/4169 hit her from back side. He had seen the 

accident. The driver of the said vehicle was driving the same in rash and 

negligent manner which caused the accident. Due to the alleged accident, the 

claimant sustained grievous injuries on her person. After the accident he along 

with other people took the claimant to Civil Hospital, Tezpur. 

10. In his cross-examination CW-2 has replied that he and the claimant work 

for Advocate S. N. Dutta. On the date of accident, the claimant was accompanied 

by co worker Sangita Das. She is now married and settled down somewhere. He 

reached the place of incident 10 minutes after the accident. The claimant and co 

worker were going on foot just before the accident. He proceeded few minutes 

after with his scooter. He did not find the offending vehicle at the place of 

accident. He only found the injured at the place of occurrence.  

11. From the evidence of CW-1 and CW-2, it reveals that though CW-2 

deposed in his evidence that he had seen the accident but subsequently in his 

cross-examination he admitted that he reached the place of accident after 10 

minutes of the occurrence. It transpires that he had not seen the incident. 
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According to the claimant, the accident occurred due to rash and negligent 

driving by the driver of the offending vehicle. But CW-1 admitted that she was hit 

from behind. In common parlance, it can be said that she did not get the 

opportunity to see the offending vehicle whether the driver was plying in rash 

and negligent manner. But it cannot be denied that the accident occurred due to 

use of a vehicle. 

12. Ext. 1 is the FIR lodged by one Anil Ch. Das, father of the claimant 

alleging that the driver of Tata Magic  bearing No. AS-01BC/4169 was coming in 

a rash and negligent manner, knocked down her daughter for which she 

sustained grievous injuries on her person. At the time of accident, one Parmita 

Nandi accompanied her daughter. Ext. 2 is the Accident Information Report from 

which it reveals that on 18-10-11 at about 2-30 P.M. one accident took place 

near furniture shop adjacent to Mahabhairab Temple. After the accident one case 

was registered vide Tezpur P.S. case No. 1171/11 u/s- 279/339 IPC. It also 

reveals that Mithu Das had sustained injury in the said accident and Tata Magic 

bearing No. AS-01BC/4169 was alleged to be involved. The said vehicle was 

seized in connection with this case and the vehicle was insured with Universal 

Sampo General Insurance Co. Ltd. 2314/51114101/00/000 w.e.f. 29-12-10 to 28-

12-2011 at the relevant time of accident.  

13. According to the claimant, she had undergone treatment at Kanaklata 

Civil Hospital, Tezpur vide Ext. 3. Ext. 6 is the injury report of victim which 

indicates that fracture of neck right scapula and the doctor opined that the injury 

was grievous in nature, Possible mode of injury blunt trauma. Though the  

claimant stated that she was in a private job at the time of accident, but  she has 

not  produced salary certificate from her employer. However CW-2 has supported 

that the claimant was working for Advocate S.N.Dutta at the time of accident. As 

there was no denial on the part of the Insurance Company by giving any 

suggestion or adducing any evidence, so, it can be presumed that the claimant 

had a private service at the time of accident and she was  getting salary of Rs. 

5,000/- per month. From the medical documents, it reveals that the claimant was 

not admitted to any hospital. However, as there was fracture on her neck right 

scapula, it transpires that she had been in treatment for 5/6 months and she had 

to remain away from her job. So, loss of income due to his treatment can be 

assessed to Rs. 5,000/- X 6= 30,000/-.Though the claimant stated that due to 
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the accident she incurred expenditure of Rs. 1,00,000/- but she has submitted 

medical documents along with vouchers/cash memos etc. amounting to 

Rs.2,624/-. So, total pecuniary damage comes to Rs. 2,624/- + Rs.30,000/- = 

Rs. 32,624/-. 

14.         In regard to non pecuniary damage, the claimant has suffered definitely 

pain and agony at the age of 33 years due to the accident. So, an amount of 

Rs.10,000/- is awarded for pain and agony and another amount of Rs. 10,000/- 

is also awarded for loss of amenities.  

15.   Therefore, total compensation comes to Rs.32,624/-+ Rs. 10,000/- + 

Rs.10,000/-= Rs. 52,624/-( Rupees fifty two thousand six hundred twenty four) 

only. 

16.    Admittedly there is no supporting prescriptions against Ext. 8, 23, 24, 

25 and 26 , as such Ext. 8, 23, 24, 25, and 26 cannot be considered in this case. 

 

         O R D E R  

    

    In the result, the claim petition is allowed, awarding Rs. 52,624/-( 

Rupees fifty two thousand six hundred twenty four) only  with interest thereon @ 

6% per annum from the date of filing of the case  i.e. 14-08-2014 till realisation. 

O.P No.3 is directed to pay the aforesaid amount within a period of 90( Ninety) 

days from the date of receipt of order by way of account payee cheque in the 

name of claimant through the Tribunal.  

 

  Given under my hand and seal on this 21st day of July, 2017. 

 

Dictated and corrected by me. 

         
        ( M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur, Tezpur.  
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A N N E X U R E 
 
1.Witness of the Claimant: 
 

(i) Smti. Mithu Das 
(ii) Sri Amal Ganguli. 

 
2. Witness of the Defence: 
    None  
 
3.Claimant’s Exhibits: 

Ext. 1 is certified copy of FIR. 

Ext. 2 is Form 54. 

Ext. 3 is prescription by Doctor Kanaklata Civil Hospital, Tezpur. 

Ext. 4 is prescription of Skylark X-ray Centre, Tezpur. 

Ext. 5 is prescription of Dr. Satyajit Borah. 

Ext. 6 injury report by Dr. Satyajit Borah. 

Ext. 7 to 26 are money receipt, bill and cash memos. 

Ext. 27 is three Nos. of X-ray Plates. 

 
4.Exhibits of the defence  
 
       Nil 

(M. Nandi.) 
   Member 

     MACT, Sonitpur, Tezpur 
 

 

 


